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her behalf. However, each of the suc-
cessive 14-day periods in an extended 
sickness benefit period shall constitute 
a registration period. 

(e) Liability for infirmity. When sick-
ness benefits are paid to an employee 
on the basis of an infirmity for which 
he or she recovers a personal injury 
settlement or judgment, the Board 
shall receive reimbursement for the 
sickness benefits in accordance with 
part 341 of this chapter. 

§ 335.2 Manner of claiming sickness 
benefits. 

(a) Forms required for claiming benefits. 
To claim sickness benefits for a period 
of inability to work due to an illness or 
injury, or in the case of a female em-
ployee, pregnancy, miscarriage, or 
childbirth, an employee must file the 
following forms: 

(1) An application for sickness bene-
fits at the beginning of each period of 
continuing sickness; 

(2) A statement of sickness to accom-
pany the employee’s application; 

(3) A claim for sickness benefits for 
each 14-day registration period during 
the employee’s period of continuing 
sickness; and 

(4) A supplemental doctor’s state-
ment, if the adjudicating office re-
quests additional proof of the employ-
ee’s inability to work. 

(b) Mailing or delivering the forms. The 
forms required by paragraph (a) of this 
section may be mailed or delivered to 
any Board office. If the Board is satis-
fied that the employee is too sick or in-
jured to execute the required forms, 
the Board may accept forms executed 
by someone in the employee’s behalf. 
Instructions for completing and filing 
the forms are printed on the forms 
themselves. 

(Approved by the Office of Management and 
Budget under control numbers 3220–0034, 
3220–0039 and 3220–0045) 

§ 335.3 Execution of statement of sick-
ness and supplemental doctor’s 
statement. 

(a) Who may execute. A statement of 
sickness and any required supple-
mental doctor’s statement shall be exe-
cuted by any of the following individ-
uals: 

(1) A licensed medical doctor; 

(2) A licensed dentist if the infirmity 
relates to the teeth or gums; 

(3) A licensed podiatrist or chiropo-
dist if the infirmity relates to the feet 
or toes; 

(4) A licensed chiropractor; 
(5) A clinical psychologist; 
(6) A certified nurse mid-wife; 
(7) The superintendent or other su-

pervisory official of a hospital, clinic, 
or group health association, or similar 
organization, in which all examina-
tions and treatment are conducted 
under the supervision of licensed med-
ical doctors or under the supervision of 
licensed chiropractors, and in which 
medical records are maintained for 
each patient; 

(8) A physician assistant-certified 
(PAC); 

(9) An accredited Christian Science 
Practitioner; 

(10) A substance-abuse professional as 
defined in 49 CFR part 40.3, if the infir-
mity involves alcohol or controlled 
substances-related disorders; or 

(11) A nurse practitioner. 
(b) Use of Board form or other form. 

The statement of sickness and supple-
mental doctor’s statement referred to 
in paragraph (a) of this section shall be 
completed on the forms prescribed by 
the Board, except that other standard-
ized medical forms may be substituted 
if they provide the same information as 
that called for by the Board’s forms. 

[54 FR 43057, Oct. 20, 1989, as amended at 60 
FR 40073, Aug. 7, 1995; 62 FR 44408, Aug. 21, 
1997; 65 FR 66499, Nov. 6, 2000] 

§ 335.4 Filing statement of sickness 
and claim for sickness benefits. 

(a) General requirement. Except as pro-
vided in paragraph (e) of this section, 
statements of sickness and claims for 
sickness benefits must be filed within 
the time limits specified by this sec-
tion. Failure to comply with the time 
restrictions on filing claims will result 
in a denial of benefits for days for 
which timely statements and claims 
are not filed, as such days would not be 
considered days of sickness. 

(b) Statement of sickness. An employee 
shall file a statement of sickness with-
in ten calendar days of the first day 
that he or she wishes to claim as a day 
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of sickness. For example, if an em-
ployee wishes to claim sickness bene-
fits for days starting November 1, the 
statement of sickness should reach the 
Board no later than November 10. If the 
statement of sickness is received No-
vember 11, the employee cannot be paid 
sickness benefits for November 1. Such 
day would not be considered as a ‘‘day 
of sickness’’, unless the form may be 
considered as timely filed under para-
graph (d)(3), (4) or (5) of this section. 

(c) Claim for sickness benefits. An em-
ployee shall file a claim for sickness 
benefits within 30 days after the ending 
date shown on the claim form, or with-
in 30 days after the date on which the 
Board mails the claim form to the em-
ployee, whichever date is later. Failure 
to comply with this provision shall bar 
the payment of sickness benefits with 
respect to any day included within the 
calendar period covered by the claim 
form. 

Example: If a form for claiming sickness 
benefits is mailed to an employee on July 13, 
for the period from July 1 to July 14, the em-
ployee must file the claim within 30 days 
after July 14 [on or before August 13], to be 
paid benefits for the period July 1 to July 14. 
If the claim form was not mailed to the em-
ployee until July 16, the claim must be filed 
within 30 days after July 16 [on or before Au-
gust 15]. 

(d) When form considered timely filed. 
The Board will consider a statement of 
sickness or a claim for sickness bene-
fits as timely filed if: 

(1) The statement or form was re-
ceived in a Board office within the pre-
scribed time; or 

(2) The statement or form was mailed 
to a Board office in accordance with in-
structions printed on the form and was 
received at such office; or 

(3) The employee made a reasonable 
effort to file the statement of sickness 
or claim form within the prescribed 
time but was prevented from doing so 
by circumstances beyond his or her 
control, and such statement or claim 
was received at a Board office within a 
reasonable time following the removal 
of the circumstances that prevented 
the employee from filing the form. The 
phrase ‘‘circumstances beyond his or 
her control’’ shall not include an em-
ployee’s forgetfulness or lack of knowl-
edge of the sickness benefit program or 

the time limit for filing for sickness 
benefits or any other lack of diligence 
by the employee. For the purposes of 
this provision, if a statement of sick-
ness is not received within the pre-
scribed time but is received within 30 
days of the first day that an employee 
intends to claim as a day of sickness, 
the Board will consider that the em-
ployee made a reasonable effort to file 
the statement within the prescribed 
time, unless it is clear on the basis of 
affirmative evidence that the delay 
was not the result of circumstances be-
yond the employee’s control; or 

(4) The employee mistakenly reg-
istered for unemployment benefits 
when he or she should have applied for 
sickness benefits for the day or days 
claimed and the appropriate statement 
of sickness was then received at an of-
fice of the Board within a reasonable 
time after unemployment benefits were 
denied; or 

(5) Notwithstanding the foregoing, 
any claim that is not filed within two 
years of the day or days claimed shall 
not be considered as timely filed, and 
such day or days shall not be consid-
ered as days of sickness. 

(e) Days for which no statement of sick-
ness deemed filed. A statement of sick-
ness shall not be deemed to be filed 
with respect to any day in a benefit 
year in which the employee is not a 
qualified employee as defined in sec-
tion 3 of the Railroad Unemployment 
Insurance Act or has exhausted his or 
her rights to sickness benefits under 
the Act. See part 336 of this chapter. 

[54 FR 43057, Oct. 20, 1989, as amended at 57 
FR 807, Jan. 9, 1992; 60 FR 40073, Aug. 7, 1995] 

§ 335.5 Death of employee. 
If an employee dies before filing one 

or more of the required forms, the form 
or forms may be filed by or in behalf of 
the person or persons to whom benefits 
would be payable pursuant to section 
2(g) of the Railroad Unemployment In-
surance Act. Such form or forms shall 
be filed within the time prescribed in 
§ 335.4 of this part. Under these cir-
cumstances, the word ‘‘employee’’ as 
used in § 335.4(b) of this part and as 
used in § 335.4(d)(3) of this part shall in-
clude the individual or individuals by 
or in behalf of whom the form is filed. 
The order of distribution for benefits 
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